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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE SONITPUR 

AT TEZPUR. 

 

   PRESENT : Mrs. A. Rahman, A.J.S., 

Addl. Chief  Judicial Magistrate, Sonitpur. 

     

   For the prosecution     .... Sri M. R. Das     , A P.P. 

   For the accused person  .... Sri S. Singh    ,Advocate 

 

     Ref. : G.R. Case No. 202 of 2012. 

 

State of Assam 

-vs- 

Mustt. Hamida Begum 

                                                                                       …......Accused persons 

     Under sections u/s 447/323/506of I.P.C. 

 

  Charge framed on............19.1217      

  Evidence recorded on ...... 28.02.18 

  Arguments heard on .......11.04.18 

  Judgment delivered on.....11.04.18  

 

J U D G E M E N T 

1. The prosecution case in brief is that a house under IAY was allotted to 

Mustt. Hamida Begum of Bhojkhwa under Bhomoraguri GP in the year 

2010-11 amounting to Rs. 38,500/-. Accordingly, the said amount was 

released to her in two installments.  But, after getting the 2nd installment, 

the beneficiary refrained from completing her house till date, even after 

withdrawal of fund from her bank a/c. That, in spite of being requested 

several times to complete the house, she did not do the same. Therefore, 
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she is suspected to hamper the physical progress of the house and 

misuse the Govt. fund. Hence, this case.  

2.  On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the 

case Tezpur P.S. Case No. 108/12, U/S 406 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused Mustt. Hamida Begum for 

commission of offences u/s 406 of I.P.C. 

3. In due course, the accused person appeared before the Court and the 

copies of relevant documents were furnished to him as per section 207 

Cr.P.C. Having found a prima-facie case against the accused person u/s 

406 of I.P.C., charge under the said section of law was framed, read over 

and explained to the accused person to which, she pleaded not guilty and 

claimed to be tried. 

4. The prosecution, in support of its case, examined two witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined no witness. Statements U/S 313 Cr. 

P.C was dispensed with. I have heard the arguments advanced by the 

learned counsel of both the sides. 

 

    POINTS FOR DETERMINATION : 

(i) Whether the accused person had received money from Government 

in 2010-11, for construction of house under IAY, as a beneficiary, 

but had refrained from completing the construction of the house 

and dishonestly misappropriated the money entrusted to him and 

thereby, committed an offence punishable Under Section of 406 of 

IPC? 

5. DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW1/Complainant, Md. Abdul Hye, Junior Engineer I/C- Bhomoraguri GP, 

under Gabharu Dev Block, has recognized the accused person. He has 
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stated that, a house under IAY amounting to Rs. 38,800/- was allotted to 

Mustt. Hamida Begum under IAY. Accordingly, the said amount was released 

to her in two installments. That, after completing 75% of the construction, 

the 2nd installment was released to her. But, after getting the 2nd installment, 

the beneficiary refrained from completing her house. Therefore, 

apprehending that she might have misused Gov. fund, he has filed the FIR. 

That, thereafter, when he visited her house, he observed that the said house 

has already been completed by her. That, presently he has no any allegation 

against the accused.  

During cross-examination, he has stated that out of misunderstanding, he 

has filed the case. That, he has no any allegation against the accused.  

7. PW2, Md. Omar Ali, has recognized the accused person but could not 

recognize the informant. That, a case was filed against the accused for 

non-completion of the construction of house under IAY. That, presently, 

the construction of the house has been completed by the accused.  

During cross-examination, he has stated that both he and the accused are 

from the same village. 

8. In view of the above, I am of the considered opinion that no case is made 

out against the accused, Mustt. Hamida Begum for commission of offence 

u/s 406 of IPC, as she has already completed the construction of the 

house allotted to her under IAY . Therefore, it is held that prosecution has 

failed to prove the offences u/s 406 of IPC against the accused person. 

9. Hence, accused, Mustt. Hamida Begum is acquitted of the offences u/s 

406 of IPC and she be set at liberty forthwith. The bail bonds stands 

cancelled and the bailer is discharged from the liability. 

10.  Signed, sealed and delivered in the open Court on this 11th day of April, 

2018, at Sonitpur. 

 

                                                    

(Smt. A. Rahman) 
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Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Md. Abdul Hye 

PW2, Md. Omar Ali 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

          Ext. 1….FIR 

        

 

 

 

 

 

        

(Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

        Sonitpur :: Tezpur 

 

 


